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MEMORANDUM OF DECISION ON DEFENDANT’S MOTION FOR SUMMARY

JUDGMENT (Entry No. 112.00)

In this action, the plaintiff, Lisa Piepul, alleges that she was wrongfully terminated. from
her employment with the defendant, Curaleaf, LLC, in violation of the Connecticut Fair
Empléyment Practices Act, General Statutes § 46a-60 (b) (1) (CFEPA). Before the court is the

. Eor thesreasons
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defendant’s motion for summary judgment and the plaintiff’s objection thereto

set forth below, the court grants the defendant’s motion for summary judgmer
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i
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FACTS

>
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This action arises from the plaintiff’s termination of employment ancf\iﬂf’ ’éfehg}_'qnt"szjg

.. . ' - 5] (@1
alleged failure to accommodate her disability. The plaintiff, Lisa Piepul, was termifiatettfrom her
employment with the defendant, Curaleaf, LLC, on December 9; 2022. On July 11, 2024, the

plaintiff filed her singleA count complaint alleging disability discrimination in violation of General

Statutes § 46a-60 (b) (1).

In her complaint, the ﬁlain’tiff alleges the following facts: The defendaﬁt operates a
cannabis growiﬁg? packaginé, and distribution facilit;h On or about December 21, 2020, the
plaintiff was hired as a Ménufacturing and Production Manager. The plainﬁff suffers from
moderate to persistent a§thma; in March 2022, due t§ ongoing breathing issues, the plaintiff

provided a doctor’s note to the defendant which endorsed a change in her work environment. The
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defendant approved mtermrttent FMLA leave between Apr11 24 2022, and October 23, 2022
whrch the plalntlff used when her asthma was partrcularly symptomatrc At this time, the ‘
defendant also allowed the plalntlff to work off the productron ﬂoor four days per ‘week fora

" limited tlme period. -

" In August 2022, the plainti_ff’ s rn'edi'caf providert completed the defendant’s medical - B
inquiry form for a reasonable accom‘modationl, and attested that she could perform the essential
_functions of her job with're’aso_nable accommodations.‘ On Septeniber 7,'2022, the plaintiff went- |
- out on continuous FMLA leave which was approued and originally scheduled to ‘l'ast u'n'tilr
'November 28, 2022 On November 15, 2022 the pla1nt1ff submrtted a second medlcal 1nqu1ry
: forrn for reasonable accommodatlon and an updated doctor s note statlng that she was able to
perform her essentla_l ]ob functrons. The note 11ste;dher onl_y restriction as vtforkmg one day Ta -
week in production and four days in’th'e' front',ofﬁce_, which_could be ‘increased to two daYs in'

production per week if the plaintiff could to-lverate it.

- As the orlgrnally scheduled return to-work day approached and then passed the plalntrff
repeatedly reached out to the defendant and its agents but recelved no concrete answers unt11 a
‘ December 9, 2022.meet1ng. In that meeting, the p1a1nt1ff was 1nformed of her termination ,and the
. .defendant’s'refusalr to acconrmodate her disability on the. grounds that her role re_quired her to be
in' the production area at all times. Afterwards, the plai_ntiff exhausted her adrninistrative A

‘remedies and timely commenced this present action. -

On August 15, 2025, the defendant filed their motion for summary judgrnent and

accompanying memorandum of law against the plaintiff’s sole failure to accommodate claim. In

' The full title for the medical inquiry form was “Medical Inquiry Form in Response to Team
Member’s Request for a Reasonable Accommodation under the ADA or Applicable State Law.”
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| support ot‘ the‘motion, the defendant submitted: 1) excerpts' from the plaint_ift”s deposition .
| transcrint; 2) the'j ob summary and duties of a Production Manager, 3) numerous email chains
~and le‘_tters between the plaintiff and'the defendan_t or their agents, and 4) two medical inquiry
| forms regarding the plaintiff’s requests‘for reasonabie accommodations. The plaintiff filed an
obj ection to summary Judgment onJ anuary 29, 2026 and attached two exhlblts 1) the plaintifi’s
full deposmon transcrlpt and 2) the plaintiff’s Comm1ss1on on Human Rights and Opportunities
| (CHRO) complaint. On February 0, 2026 the defendant ﬁled areply. On February 9, 2026, the

partles were heard for oral argument.

DISCUSSION

“Summary judgment isa method of resolvmg litigation when pleadings, afﬁdav1ts and
any other r)roof submitted shew that there is no genulne issue _as to any materlal, .fact and that the |
mey'ing party is entitled to‘ judgment as amatter of law. . . . The motion for summary judgment 1s '
designed to eliminate the delay and exnense of litigating an issue/when there is-no realI issue to
”be tried. . . . However, sinee_ litigants ordinarily have a constitutional right to have issues of fact
" decided byajury... the moving party for s‘ummary judgment is held to a strict standard : .of
demonStrating his entitlement to sumniary judgment.” (Citation omitted'. feotnete Eomit’ted'v
1ntemal quotation marks omitted) Grenier v. Commlsszoner of Transportatzon 306 Conn. 523,
534- 35 ST A. 3d 367 (2012).

“In deciding a motion for summary judgment, the trial court must view the ey-idence in
the light most favorable to the nonmoving party."’ (Internal quotatien’marks omitted.j Graham V: |
Commissioner of Transportation, 330 Conn. 400, 414—15, i95 A.3d 664'(20. 18). “The party
_ seeking summary judgment has the burden of showing the absence of any genuine issue [of]

- material facts which, under applicable principles of substantive law, entitle him to a judgment as



a mattér oflaw. .. é.nd [if the movant meets their burden] the party opposing such a motion must
provide an evidentiary foundation to.demo‘nstrate the existencé ofa génuine issue of material
fact. . .. A material fact . . . [is] a fact which will make a differeﬁce in the result of the case.”
(Irifernal quotation marks omitted.) Doe v. West Hartford, 328 Conn. 172, 191-92, 177 A.3d |
1128 (2018). | -

The defendant é.rgues that summary judgmént should be granted because there is no
genuine dispute of material fact that the plaintiff failed to establish a prima facie case for a
failure to accommodate under CFEPA._ In particular, eVefl with reasonable accommodations, the
plaintiff cannot pérform the essential functions of her job. »T>he plaintiff counters that: 1) the
essential fun'ctic;ns test is outdated because the 2617 amendment to § 46a-60 specifically deﬁneAs
“reasonable accommodation” to eﬁcompass the accommodation the plaintiff requested and 2)
“even if the esséntial fuﬁctions test is operative, there remains a genuiﬁe iSsué of material _fact as
to whether she-can perform the essential functions of her job.

L The Essential Functions Test

General Statﬁtes § 46a-60 (a) provides, binv relevant part that: “As used in this section: . . .
(2) “R'easonable' accommodation” means, but is not limitea to, being permitted to sit While
working, more frequent or longer breaké, periodic rest, assistanqe with manual labor, job
restructuring, light duty assignments, modified work schedules, tefnporary transfers to less
strenuous or hazardous work, time off to recover from childbirth or break time and appropriate
facilities for expressing breast milk. . . .” The definition of “reasoﬁable_acc.ommodation” Was
inserted into the s’fatute by the legislature in Number 17-118 of the 2017 Public Acts.

Both prior to and folléwi'ng the 2017 amendment, courts in this jurisdiction have applied

the essential functions test in evaluating a reasonable accommodations claim. “In order to



establish a prima facie case for a reasonable accommodation claim, the plaintiff must pI"OdIIJ.CC‘
enough e.vidence for a reasonable jury to find that (1) he is disabled within the meaning of the»
[statute], (2) he was able to perform the essential functions of the job with or without a
reasonable accommodation, and (3) [the defendant], despite knowing of [the plaintiffs]
disa_biiity, did not reasonably accommodate it.” (Internal quotation marks omitted.) Stubbs v.
ICare Management, LLC, 198 Conn. App. 511, 527-28, 233 A.3d.1 170 (2020)'quoting
Barbabos;a v. Board 'of Education, 189 Conn. App. 427, 437-38, 207 A.3d 122 (2019); see also
vaachich v. Dept. of Mental Health & Addz'ction Services, 344 Conn. 777, 802, 281 A.3d 1144
(2022), Ca&telino v. Whitman, Breed, Abbott & Morgan, LLC, 233 Conn. App. 467,475 1.7, 342
A.3d 245, cert. denied, 353 Conn. 914, 344 A.3d 155 (2025). |

The definition of “reasonable accommodation” under § 46a-60 (a) (2) does not supersede
the established essential functions test. By its own tefms; this definition applies exclusively when
“used in this section.” The term appears within § 46a-60 in two places: §§ 46a-60 (b) (7) and
462-60 (d) (1). The former declares that it is a discriminvatory. pracfice for an employer to
discriminate against a woman in her employment because of her pregnancy. The latter mandates
that an employer providé vﬁitten notice of the right to be free from such discrimination.
Accordingly, the definition of reasonable accommodation concerns only pregnaricy and does not
override the existing essential functions test.

As further proof thaft the legislature’s 2017 amendment was limited to the protection of
pregnant workers, P.A. 17-118, entitled “An Act 'Conceming Pregnant Women In The
Workplace,” focused specifically on pregnancy-related i)rotections. Seétions 46a-60 (a) (2), 46a-
60 (b) (7) and 46a-60 (d) (1) were all enacted under P.A. 17-118. If the legiélature in 2017 had

intended the definition of reasonable accommodation to apply more broadly to include claims of



- discriminatory practices against a person’s physical disability, it could have incorporated the
term in § 46a—60 (b) (1).2 Eurthermore, the Appellate and Supreme Courts. have consistently
applied the essential functions test following P.A. 17-118. This court Will follow the clear
legislative and appellate guidance and apply the e'sséntial functions tést.

II. - Application of the Essential Funétions Test -

As identiﬁed above, “[i]n order to establish a prima facie case for a*reasénable
accommodation claim, the plaintiff must produce enough evidgnce for a feasonable jury to find
that (1) [s]he is disabled Within the meaning of the [statute], (2) /s ]he was able to perform the
essential functions of the job with or without a reasonable qccommodatiqn, and (3) [the
defendant], desbite knowing of [the plaintiff s] disability, did not reasonably accommodate it.”

(Emphasis added.) Stubbs v. ICare Management, LLC, supra, 198 Conn. App. 527-28.

“‘The term essential functions, . . . is generally déﬁned ... to mean the fundamental duties
to be performed in the pqsition in qtieéﬁon, but not functions that are mérely marginal.” (Internall
quotation marks omitted.) Castelino v. Whitman, Breed, Abbotr & Morgan, LLC, supra, 233
Conn. App. 481. “Under this standard, a court must give considerable deference to an.employer's
judgment regarding what functions are essential for service in a particular position . . . .
'Ultivmately, however, thé question Whether a task constitutes an essential function depends onthe

totality of the circumstances.” (Internal quotation marks omitted.) Id., 481-82. “The court must

2 General Statutes § 46-60 (b) (1) provides that: “(1) For an employer, by the employer or the
employer's agent, except in the case of a bona fide occupational qualification or need, to refuse to
hire or employ or to bar or to discharge from employment any individual or to discriminate
against any ihdividual in compensation or in terms, conditions or privileges of employment
because of the individual's race, color, religious creed, age, sex, gender identity or expression,
marital status, national origin, ancestry, present or past history of mental disability, intellectual
disability, learning disability, physical disability, including, but not limited to, blindness, status
as a veteran, status as a victim of domestic violence, status as a victim of sexual assault or status
as a victim of trafficking in persons.” ‘



conduct a fact-specific inquiry into both the emploper's description of a job and hqw the job is ‘
| actually perfornied in practice, in which it draw[s] all infefences in fayor of the non-moving
party.” (Intei'nal quotation inarks oniitted.) Id., 482. “The court may consider, among other
things, written job deScfiptions, the amount of time spent lo‘n the jol) parforminig the-ifunction, ancl
“the éonsequences of not requiring the plaintiff to perfo_rm the functidn.’i (Internal qu(itation ,
. marks oniittad.) Id. | | |
In the present action, thebdefen’dant h‘as' met its burden of proof b}i shawing there is no
genuine dispute of rnaterial fact. Speciﬁcally,_tlie plaintiff cannot establisli a prima Yfacic case for -
i a reasonable accomnibdation claim because she could not perform all the easential functidns of -
hen _] ob, with or without reasonable acc'ommodatio'ns. The sole accommt)dation requevsterd By the
| plaintiff was to work away from the procluction area and within the front ofﬁ‘cei four days a week, '
. with a possibility of reducing this to three dayjs,if toleratad. The plaintiff, however, adrni'tté.d and
suggésted multiple time»sthat overseeing amplayees was an cssantial function of her joband tl_lat_‘

she could not perform that function while stationed in the front office.

~ In the plaintiff’s first medical inquiry form regarding her reasonable accommodation,

" when asked to what extent her plisability prevents her fro’mbperforming the essential funCtiona of :
her job, the plaintiff, in her own hanciwriting, ~stated, “I can perform most of my essential job

' ﬁmctions With the exception of in pérSOn‘avefview of the workflow. Tlie othei functioné can be

done up front 'cir by viewing t.heic‘ameras.” The p‘lai;ntiff then reiterated a similar sentimentin her - |

- second medical inquify form by 'stating,“‘l am vablev to‘pérfarm my essential jol) functions when.

not in‘ the production area with tlie excepti'dn of in—pevrsonﬁ over‘_Vi‘ew of the. W(irkﬂqw.' This »‘along

with the other functions can be performed from the adininistration aiéa.” Adclitionally, in an

email sent by the plaintiff following her tcmparary accommodation away from the production .



area, she stated, “My director Kristen has . . . been very accomrnodating by allowing me to work

particular days in the Admin area where I don’t have this issue and can perforrn a good portion

of my _]Ob but as the Productlon Manager itis a bit hard to manage from afar, 50- I feel as though L

I am not being fa1r to her or to my staff . .

.'Bey‘ond these adrnissions’, the written job v’d‘escription of the ’plaintiff‘s’role listed'

) numerous duties which wculd reduire. a physicalpresence in the production area. These duties

included: cleaning and maintaining equipment and pr_ocessing the facility following current good»
manufacturing practices; overseeing production by reviewing produ'ction schedules; studying and ’_

* clarifying Speciﬁcations ; calculating requirements; assembling and accurately weighing materials

and supplies; monitoring the volume and quality of oiutput and adjusting tasks when necessary to

: ensure production throughput targets are met':‘and mcinitoringernp'loyee herfcrmance .daily to

ensure that overall product quahty and company safety standards are consrstently executed

While the plaintiff alleges in her deposition that her job description has changed——disputmg that

her role included cleaning and maintaming equrpment or overseeing employees closely—she

does not ohJ ect to the other duties listed and stated they were similar to her orrglnal job

respons1b1ht1es. Accordrngly, the defendant has met their burden of proof.

After the defendant miet their burden of proof, it became the plaintiff’ s burden to establish
a genuine issue‘of rnaterial fact. The plaintiff failed to meet this burden' therefore the defendant ‘
is ent1tled to Judgment as a matter of law The énly evidence submitted by the pla1nt1ff was a full
transcrrpt of the plaintiff’s deposrtlon—excerpts of Wthh the defendant had already submltted—— ’

and the pla1nt1ffs CHRO complaint. Neltherv of these disputes the fact that the plarnt1ff cannot



perform all essential job functions, With or without reésonable accommodation.3 Tﬁe plaintiff did
not submit any evidence to chailehge ﬁer prior omissions in her medical inquiry paperwork or
her emails, nor was there any evidence to challenge the other job duties lisfed which would
require in-person attendance on fhe prodﬁction floor. The plainti.f.f has failed to establish an
essential eiement of her .failure to accommodate claim. See Stubbs v. ICare Management, LLC,

supra, 198 Conn. App. 527-28.

CONCLUSION

Accordingly, for the reasons stated abbvej the defendant’s motion for summary judgment

s

is granted.

Halloran, Kaitlin, J. "

3 The plaintiff, in her opposition to summary judgment, does not cite any evidence raising an
issue of fact as to whether she could perform all essential functions of her job. The memorandum
solely challenges the applicability of the essential functions test—a challenge the court has
already found to be without merit. On page ten of the opposition, the plaintiff asserts that she -
was “capable of performing all of her job duties within the confines of her requested
accommodation.” Yet, the plaintiff did not cite any evidence to support this assertion, nor has the
court found any, especially when considering the plaintiff’s omissions. See Entry No. 118.
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