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DOCKET NO.: HHD-CV21-6144098-S     : SUPERIOR COURT 
        : 
GRIST MILL PARTNERS, LLC    : J.D. OF HARTFORD 
        : 
v.        : AT HARTFORD 
        : 
CURALEAF, LLC      : APRIL 8, 2022 
 

MOTION TO STAY PENDING ARBITRATION 
 

 The Defendant, Curaleaf, LLC, respectfully moves to stay the instant case pending 

arbitration, all as more specifically set forth as follows. 

FACTUAL BACKGROUND 

Curaleaf, LLC is a Connecticut limited liability company formed in 2013, and is one of 

four (4) licensed marijuana growers in the State of Connecticut.  On or about February 11, 2014, 

Grist Mill Partners, LLC, as Landlord and Curaleaf, LLC, as Tenant, executed a 5-year Lease 

Agreement (the “Lease”) for that certain real property located at 100 Grist Mill Road, Simsbury, 

Connecticut which Curaleaf used as a grow facility (the “Demised Premises”).  Curaleaf, LLC was 

acquired by Palliatech, Inc. (now known as Curaleaf, Inc.), a Delaware corporation, in March 2017.  

Curaleaf operated its grow facility at the Demised Premises until it vacated in December of 2019.     

 Shortly after Curaleaf vacated the Demised Premises, Attorney Morris Borea, representing 

the Landlord, wrote to the Escrow Agent holding the Tenant’s Security Deposit on April 7, 2020, 

complaining about (1) mold accumulating in the property in the duration of the tenancy; (2) 

damage resulting in the removal of the HVAC; (3) damage to the walls, floors and exit doors; and 

(4) faulty lighting.  These complaints differ substantially from the subsequent complaints in the 
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Landlord’s December 19, 2018 letter (EXHIBIT G to the Complaint) and in the Landlord’s June 

25, 2021 Complaint.1   

The Plaintiff filed its Complaint dated June 25, 2021, alleging, inter alia, that Curaleaf 

violated various provisions of the Lease because it failed to restore the Demised Premises to Class 

A office space after vacating same.   

However, Section 25.7 of the Lease expressly requires that in the event of a dispute 

between the parties thereto, the parties must attempt to resolve the dispute by negotiation, then the 

parties must proceed to AAA arbitration.  Section 25.7 states, in pertinent part: 

25.7. Dispute Resolution and Arbitration.  In the event any dispute involving 
this Lease arises between the parties (excepting non-payment of rent), they shall 
negotiate a resolution of the dispute at a meeting of the principals called for that 
purpose.  If the dispute cannot be resolved by negotiation, then the parties shall 
submit the matter to binding arbitration under the standard rules of the American 
Arbitration Association.   
 

See Lease (attached to Plaintiff’s Complaint as Exhibit E).  Pursuant to the plain language of 

Section 25.7, the parties to this litigation have agreed to mediate this dispute, and to send the matter 

to arbitration if the mediation fails. 

DISCUSSION 

 General Statutes § 52-409 states, in pertinent part: “If any action for legal or equitable 

relief or other proceeding is brought by any party to a written agreement to arbitrate, the court in 

which the action or proceeding is pending, upon being satisfied that any issue involved in the 

action or proceeding is referable to arbitration under the agreement, shall, on motion of any party 

 

1           The principal and chairman of Grist Mill Partners (the entity that owns 100 Grist Mill 
Road), which housed the Demised Premises, had been found guilty in 2008 of 19 counts of wire 
and mail fraud in Massachusetts, having been sentenced in February 2014 by U.S. District Court 
Judge George A. O'Toole to three (3) years in prison, and three (3) years of supervised release.  
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to the arbitration agreement, stay the action or proceeding until an arbitration has been had in 

compliance with the agreement, provided the person making application for the stay shall be ready 

and willing to proceed with the arbitration.” 

 To establish its right to a stay pursuant to General Statutes § 52-409, a moving party must 

establish the following facts: (1) that both it and the plaintiff in the action sought to be stayed are 

parties to a written arbitration agreement; (2) that at least one issue involved in the actions sought 

to be stayed is referable to arbitration under the agreement; and (3) that the movant is ready and 

willing to proceed with the arbitration.  Dime Bank v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 

X05CV094017091S, 2010 WL 628908, at *6 (Conn. Super. Jan. 14, 2010).   

 In evaluating the moving party’s motion for a stay, this Court should consider that 

“Connecticut law has long favored resolution of disputes by arbitration.”  Panamsat Corp. v. 20 

Westport Holdings, LLC, X08CV040199193, 2004 WL 944544, at *2 (Conn. Super. Apr. 12, 

2004).  To this end: 

In cases where there are some doubts about whether an issue is arbitrable, those 
doubts should be resolved in favor of arbitration.  Indeed, Connecticut courts have 
adopted the ‘positive assurance’ test, that is, unless a court can say with positive 
assurance that the arbitration provision is not susceptible to an interpretation that it 
covers a dispute, then the dispute should be submitted to arbitration. 
 

See id.  In fact, the Superior Courts have consistently granted motions to stay litigation pending 

arbitration where, as here, the actions sought to be stayed are referable to arbitration under the 

Agreement.  See Dime Bank, 2010 WL 628908, at *9-10 (granting motion to stay litigation 

pending arbitration); Panamsat Corp., 2004 WL 944544, at *3 (same); Field v. AT&T Corp., 

CV030827266S, 2004 WL 615686, at *2 (Conn. Super. Mar. 12, 2004) (same); Ostroske v. 

Lenkowski, Lonergan & Co., CV97137039, 1998 WL 61421, at *2 (Conn. Super. Feb. 4, 1998) 

(same). 
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 In addition, “General Statutes § 52-409 requires the court to stay the action if ‘any’ issue 

is referable to arbitration under the written agreement.  Therefore, the law requires a stay even if 

only part of the issues in the case are arbitrable.”  Panamsat Corp., 2004 WL 944544, at *2; see 

Ostroske, 1998 WL 61421, at *2 (Section 52-409 “requires a court to stay proceedings in any 

action brought by a party to an agreement to arbitrate if the court is satisfied that ‘any issue’ 

involved in the proceeding is referable to arbitration, and the party seeking the stay is ‘ready and 

willing’ to go to arbitration.”) 

 Here, this Court should stay this litigation pending arbitration because all parties to the 

litigation are parties to the Agreement, and at least one of the issues raised in the Complaint are 

referable to arbitration under Section 25.7 of the Lease.  See id.  Specifically, Count Four (breach 

of contract) and Count Five (declaratory judgment) of the Plaintiff’s Complaint are disputes 

arising out of the Lease.  Thus, the law requires a stay even if this Court concludes that some of 

the issues raised in the Plaintiff’s Complaint are not arbitrable.  See id. 

 In addition, the Defendants represent that they are ready and willing to commence 

arbitration.  See id.  Indeed, the parties to this litigation have already agreed to mediate this dispute, 

and they have further agreed that if the matter cannot be resolved by mediation, the case will be 

sent to arbitration.  Under these circumstances, this Court must order a stay of this litigation 

pending arbitration pursuant to § 52-409.  See id. 
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CONCLUSION 

WHEREFORE, for all of the foregoing reasons, the Defendant respectfully moves that 

this motion to stay pending arbitration be granted.    

THE DEFENDANT -  
      CURALEAF, LLC 
       
 
      By:  /s/ 103001    
             John M. Wolfson 
             Benjamin M. Wattenmaker 

                                                                               FEINER WOLFSON LLC 
             One Constitution Plaza, Suite 900 
             Hartford, CT 06103 
             Tel: (860) 713-8900 
             Fax: (860) 713-8905 
             Juris No. 415049 
             jwolfson@feinerwolfson.com 
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 CERTIFICATION 

 
I certify that a copy of the foregoing was or will immediately be mailed or delivered 

electronically or non-electronically on April 8, 2022, to all counsel and self-represented parties of 
record and that written consent for electronic delivery was received from all counsel and self-
represented parties of record who were or will immediately be electronically served. 

 
COUNSEL FOR THE PLAINTIFF: 
 
Morris R. Borea, Esq. 
Anthony E. Loney, Esq. 
HALLORAN & SAGE LLP 
225 Asylum Street 
Hartford, CT 06103 
Tel.:  (860) 522-6103 
Fax:  (860) 548-0006 
Email: borea@halloransage.com 
 
 
 
 
            /s/ 103001   
      John M. Wolfson 
 
 




























