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DOCKET NO. HHB-CV-24-6088609-S :    
 : 
D&B WELLNESS, LLC, :   SUPERIOR COURT 
 :  
 :   
v. :   J.D. OF NEW BRITAIN 
 :   
CONNECTICUT DEPARTMENT OF   : 
CONSUMER PROTECTION, and    :  AT NEW BRITAIN 
COMMISSIONER OF THE     : 
CONNECTICUT DEPARTMENT OF   : 
CONSUMER PROTECTION BRYAN   : OCTOBER 21, 2024 
CAFFERELLI (in his official capacity).   :    
 

MOTION TO DISMISS 

Pursuant to Practice Book § 10-30, the defendants the Connecticut Department 

of Consumer Protection (“the Department”) and Commissioner of Consumer Protection 

Bryan Cafferelli (collectively “the Defendants”) move to dismiss the administrative 

appeal filed by plaintiff D&B Wellness, LLC, (the “Plaintiff”) for lack of subject matter 

jurisdiction. The Court should dismiss this appeal for the following reasons.  First, the 

Court lacks jurisdiction to adjudicate an administrative appeal against the Defendants 

because the Plaintiff has failed to identify a final decision in a contested case for the 

purposes of Conn. Gen. Stat. § 4-183 of the Uniform Administrative Procedure Act 

(“UAPA”). Second, the relevant statute, Conn. Gen. Stat. § 21a-420u(g) of the 

Responsible and Equitable Regulation of Adult-Use Cannabis Act (“RERACA”), Conn. 

Gen. Stat. § 21a-420 et seq., does not provide a right to appeal the specific action taken 

by the Defendants. Third, even if there were a right to an appeal, Plaintiff was ineligible 

to receive a final license because it had not completed all the requirements for final 

licensure as required under Conn. Gen. Stat. § 21a-420g(k). And finally, Plaintiff’s 
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request for a writ of mandamus must fail because it has failed to identify a legal right to 

the extraordinary relief it seeks. Consequently, the Court should dismiss Plaintiff’s 

Complaint in its entirety. 
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CONNECTICUT DEPARTMENT OF 
CONSUMER PROTECTION  

and 

COMMISSIONER OF THE CONNECTICUT 
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WILLIAM TONG 
ATTORNEY GENERAL 
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Addison Keilty, Juris No. 444782 
Assistant Attorneys General 
Office of the Attorney General 
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DOCKET NO. HHB-CV-24-6088609-S :   

: 
D&B WELLNESS, LLC, :   SUPERIOR COURT 

: 
:   

v. :   J.D. OF NEW BRITAIN 
:   

CONNECTICUT DEPARTMENT OF : 
CONSUMER PROTECTION, and  : 
COMMISSIONER OF THE  : 
CONNECTICUT DEPARTMENT OF : 
CONSUMER PROTECTION BRYAN : 
CAFFERELLI (in his official capacity). :   OCTOBER 21, 2024 

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS 

The defendants Connecticut Department of Consumer Protection (“the 

Department”) and Commissioner of Consumer Protection Bryan Cafferelli (collectively 

“the Defendants”) hereby submit this Memorandum of Law in support of their Motion to 

Dismiss. The Defendants’ issuance of an invoice for $500,000 to the plaintiff D&B 

Wellness, LLC (the “Plaintiff”) is not a final decision in a contested case, for the 

purposes of Conn. Gen. Stat. § 4-183 of the Uniform Administrative Procedure Act 

(“UAPA”). Further, there is no right to an appeal provided under the Responsible and 

Equitable Regulation of Adult-Use Cannabis Act (“RERACA”), Conn. Gen. Stat. § 21a-

420 et seq. Accordingly, the Court should dismiss Plaintiff’s Complaint in its entirety.  

I. BACKGROUND

Plaintiff is a medical marijuana dispensary licensee that sought to convert its 

dispensary license to a hybrid retailer license. See Complaint (“Cmpl.”), ¶ 34. A hybrid 

retailer license allows the licensee to sell both medical and adult-use cannabis to 

consumers. Pursuant to Conn. Gen. Stat. § 21a-420e, the license conversion fee for a 

dispensary facility is $1,000,000, but a dispensary may pay a reduced fee of $500,000 if 



4 

it commits to creating at least one equity joint venture (“EJV”) with an approved social 

equity backer. Conn. Gen. Stat. § 21a-420u(a) and (g).1 Pursuant to Conn. Gen. Stat. § 

21a-420u(g), in order to be eligible for the reduced fee, the dispensary is required to 

obtain a provisional license from the Department and then, within fourteen months, 

satisfy the requirements set forth in Conn. Gen. Stat. § 21a-420g(k).2 Among the 

requirements are approval of the social equity individual backer by the Social Equity 

Council. Conn. Gen. Stat. § 21a-420u(c). 

1 Section 21a-420u(g) provides as follows: “If a dispensary facility has paid the reduced 
conversion fee, in accordance with subsection (a) of this section, and did not subsequently 
create one equity joint venture under this section that, not later than fourteen months after the 
Department of Consumer Protection approved the dispensary facility’s license conversion 
application under section 21a-420t, receives a final license from the department, the dispensary 
facility shall be liable for the full conversion fee of one million dollars established in section 21a-
420e minus such paid reduced conversion fee.”  
2 Pursuant to Conn. Gen. Stat. § 21a-420g(k), “[f]inal license applications shall be submitted 
on a form and in a manner approved by the commissioner and shall include, but not be 
limited to, the information set forth in this section, as well as evidence of the following: 

(1) A contract with an entity providing an approved electronic tracking system as
set forth in section 21a-421n;

(2) A right to occupy the location at which the cannabis establishment operation
will be located;

(3) Any necessary local zoning approval for the cannabis establishment operation;
(4) A labor peace agreement complying with section 21a-421d has been entered

into between the cannabis establishment and a bona fide labor organization,
as defined in section 21a-421d;

(5) A certification by the applicant that a project labor agreement complying
with section 21a-421e will be entered into by the cannabis establishment prior
to construction of any facility to be used in the operation of a cannabis
establishment;

(6) A social equity plan approved by the Council;
(7) A workforce development plan approved by the Council;
(8) Written policies for preventing diversion and misuse of cannabis and sales to

underage persons; and
(9) All other security requirements set forth by the department based on the

specific license type.
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Plaintiff paid the $500,000 license conversion fee and received approval for the 

license conversion on or about April 19, 2023, thus triggering the fourteen-month 

period. Cmpl., ¶¶ 35-36. On or about December 27, 2023, more than eight months after 

obtaining its provisional license, Plaintiff submitted an application through the 

Department’s e-license system seeking Social Equity Council (the “Council”) approval 

for its backer. Cmpl., ¶ 45. The Council denied approval on or about April 2, 2024, 

based on insufficiencies identified in the application. Cmpl., ¶ 48.  

Plaintiff submitted a new application to the Department on or about April 24, 

2024. Cmpl., ¶ 53. Subsequently, the Department inadvertently forwarded the previous 

backer information to the Council and that application was denied by the Council on 

May 7, 2024. Cmpl., ¶¶ 53-56. After it was notified of its error, the Department and the 

Council moved quickly to rectify the mistake by agreeing to expedite review of the 

application. Cmpl., ¶ 68. Unfortunately, a glitch in the Council’s disproportionately 

impacted area (“DIA”) map resulted in the social equity backer’s address appearing as if 

it was not contained in a DIA, resulting in the application being denied again. Cmpl., ¶¶ 

71-76. The Plaintiff’s application was ultimately approved by the Council on August 6, 

2024. Cmpl., ¶ 82.   

Plaintiff failed to obtain final licensure on or before June 19, 2024, and thereby 

failed to qualify for a reduced conversion fee under Conn. Gen. Stat. § 21a-420u(g). On 

June 21, 2024, the Department sent an email to Plaintiff informing it that it had failed to 

create an EJV that obtained final licensure within the fourteen-month deadline and 

would therefore be required to pay the balance of the conversion fee of $500,000. 

Cmpl., ¶ 85. On June 24, 2024, the Department issued to the Plaintiff an invoice in the 
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amount of $500,000. Cmpl., ¶ 97. The Plaintiff subsequently brought this action against 

the Department on August 5, 2024, relying upon Conn. Gen. Stat. § 4-183. 

Plaintiff does not claim in its Complaint that RERACA authorizes it to appeal the 

Department’s issuance of the invoice. As discussed below, there is no authority under 

RERACA to appeal the Department’s actions,3 nor is there any authority for the 

Department to waive the fee or extend the fourteen-month period. Moreover, Plaintiff 

admits that RERACA “does not contemplate any exception or extension to the fourteen-

month deadline for approval of an EJV following a dispensary’s conversion to a hybrid 

retailer under Conn. Gen. Stat. § 21a-420u(g). Cmpl., ¶ 91. And further, there is no 

authority under the UAPA to appeal the Department’s action as it does not constitute a 

final decision of a contested case. Simply put, this Court simply lacks jurisdiction to 

adjudicate Plaintiff’s appeal. 

The Department clearly made a mistake in forwarding the wrong backer 

information to the Council. The Department acknowledged that mistake and worked 

expeditiously to rectify it.4 It cannot be ignored, however, that Plaintiff waited more than 

eight months after it obtained a provisional license to submit an application to the 

Council for approval of its backer. Given the fourteen-month time period, Plaintiff put 

itself into a position in which it did not leave room for error.  

It should also be noted that regardless of its failure to obtain Council approval, 

Plaintiff still had not completed all of the other necessary steps to obtain a final license 

 
3 Connecticut General Statutes § 42a-420g(j) provides, in part, that “[a] provisional license 
issued by the department to an applicant on or after July 1, 2023, other than a provisional 
license issued pursuant to section 21a-420(o), shall expire after fourteen months and shall not 
be renewed.” (Emphasis added.) 
4 The Defendants have nothing to do with certifying or interpreting the DIA map, therefore any 
delays caused by an improper interpretation of the map cannot be attributed to the Defendants.  
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within the fourteen-month period as required under Conn. Gen. Stat. § 21a-420g(k). 

Plaintiff states in its Complaint that it “had made significant progress towards completing 

the steps necessary for final license approval as of April 24, 2024, and could have 

completed those steps within approximately six weeks or less of SEA [social equity 

applicant] approval from the Council.” Cmpl., ¶ 65. What Plaintiff did not say, and 

cannot say, is that as of June 19, 2024, it had completed all of the necessary steps 

except obtaining Council approval.  

The Department’s Cannabis Policies and Procedures §§ 21a-421j-7 through 21a-

421j-8 set forth in granular detail the security measures required for cannabis 

establishments. See Exhibit 1, Affidavit of Rodrick Marriott, Director, Drug Control, 

Department of Consumer Protection, ¶ 10. The Department clearly communicated on its 

website that:  

the entire facility, as it is intended to operate upon final licensure, must be 
built and inspected prior to the expiration of the provisional license and 
meet all minimum requirements for operation as outlined in the Cannabis 
Policies and Procedures. The department intends to inspect facilities 
around 25 percent, 50 percent, 75 percent, and 100 percent build 
milestones to help registrants avoid unforeseen issues and delays that 
may arise.  

Id., Attachment 1, ¶ 12 (emphasis added). 

Plaintiff never requested any inspections prior to June 19, 2024, nor did it request 

an inspection prior to the date it filed this action. Id., ¶ 16. Therefore, Plaintiff would 

have been precluded from being approved for a final license pursuant to Conn. Gen. 

Stat. § 21a-420g(k)(9) even if it had obtained social equity approval from the Council.  

II. ARGUMENT

A. Motion to Dismiss Standard
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“A motion to dismiss . . . properly attacks the jurisdiction of the court, essentially 

asserting that the plaintiff cannot as a matter of law and fact state a cause of action that 

should be heard by the court. . .. A motion to dismiss tests, inter alia, whether, on the 

face of the record, the court is without jurisdiction. . .. When a trial court decides a 

jurisdictional question raised by a pretrial motion to dismiss on the basis of the 

complaint alone, it must consider the allegations of the complaint in their most favorable 

light. . . In this regard, a court must take the facts to be those alleged in the complaint, 

including those facts necessarily implied from the allegations, construing them in a 

manner most favorable to the pleader.” Columbia Air Servs. v. DOT, 293 Conn. 342, 

346-47 (2009) (internal quotation marks omitted). However, the principle that well 

pleaded facts are construed in a manner most favorable to the pleader does not apply 

to legal conclusions alleged. Ganim v. Smith & Wesson Corp., 258 Conn. 313, 326 

(2001). 

B.  Plaintiff Does Not Have a Right to Appeal Under the UAPA 

The UAPA does not provide Plaintiff a right to appeal because the Defendants’ 

action did not constitute a final decision in a contested case. “Under the Uniform 

Administrative Procedure Act (UAPA), … only a final decision in a contested case is 

appealable to the Superior Court.” High Water Recovery Ctr., Inc. v. Dep’t of Pub. 

Health, 347 Conn. 317, 320 (2023). The UAPA defines a final decision as “the agency 

determination in a contested case.” Conn. Gen. Stat. § 4-166(5). A contested case is “a 

proceeding … in which the legal rights, duties, or privileges of a party are required by 

state statute or regulation to be determined by an agency after an opportunity for 

hearing or in which a hearing is in fact held …” Id. § 4-166(4).  
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The UAPA defines “final decision” as “the agency determination in a contested 

case . . .. The term does not include a preliminary or intermediate ruling or order of an 

agency, or a ruling of an agency granting or denying a petition for reconsideration.” 

(emphasis added) Conn. Gen. Stat. § 4-166(5); East Hampton v. Dep’t of Public Health, 

80 Conn. App. 248, 254-55 (2003), cert. denied, 267 Conn. 915 (2004). Section 4-

166(4) defines a “contested case” as “a proceeding . . . in which the legal rights, duties 

or privileges of a party are required by statute or regulation to be determined by an 

agency after an opportunity for hearing or in which a hearing is in fact held . . ..” Conn. 

Gen. Stat. § 4-166(4). 

“The test for determining contested case status [is] . . . well established and 

requires an inquiry into three criteria, to wit: (1) whether a legal right, duty or privilege is 

at issue, (2) and is statutorily [or regulatorily] required to be determined by the agency, 

(3) through an opportunity for hearing or in which a hearing is in fact held.” High Watch 

Recovery Center, Inc. v. Dep’t of Public Health, 347 Conn. 317, 328 (2023). “That is, the 

UAPA mandates, as a predicate for contested case status, that a party must have 

enjoyed a statutory right to a hearing.” East Hampton v. Dep’t of Public Health, supra, 

80 Conn. App. 255. “A hearing is generally defined as a [p]roceeding of relative 

formality . . . generally public, with definite issues of fact and of law to be tried, in which . 

. . parties proceeded against have [a] right to be heard. . .. In order for a proceeding to 

qualify as a 'hearing' for the purposes of § 4-166[4], the party must have a statutory or 

regulatory right to be heard by the agency.” Ferguson Mech. Co. v. Dep’t of Pub. Works, 

supra, 282 Conn. 773. 
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Section 21a-420u is clear.  If the dispensary facility does not create an EJV 

within fourteen months after the Department approves the facility’s license conversion 

application, the dispensary facility “shall be liable for the full conversion fee of one 

million dollars….” Conn. Gen. Stat. § 21a-420u(g) (emphasis added). The statute does 

not provide for a hearing and does not provide the Department with any discretion to 

extend the time period, as Plaintiff acknowledges in its Complaint. Cmpl., ¶ 91. In 

issuing an invoice, the Department was merely doing what the statute required. Simply 

put, the Defendants’ actions, which were required by law, do not constitute a final 

decision in a contested case. For this reason alone, there is no subject matter 

jurisdiction for this appeal. See e.g., Derwin v. State Employees Retirement Comm’n, 

234 Conn. 411, 424 (1995) (“Because the commission’s denial of additional retirement 

benefits was not a final decision in a contested case, the trial court lacked jurisdiction 

over the plaintiff’s appeal.”).  

C. RERACA Does Not Provide a Statutory Right to Appeal Under These 
Circumstances  

 
As Plaintiff acknowledged, RERACA does not provide a right to an appeal in this 

circumstance. “There is no absolute right of appeal to the courts from a decision of an 

administrative agency … Appeals to the courts from administrative agencies exist only 

under statutory authority … Appellate jurisdiction is derived from the … statutory 

provisions by which it is created, and can be acquired and exercised only in the manner 

prescribed.” (Internal quotation marks omitted.) High Watch Recovery Ctr., supra, at 

328.  

https://plus.lexis.com/api/document/collection/statutes-legislation/id/6C27-HV73-RSPV-V2NF-00000-00?cite=Conn.%20Gen.%20Stat.%20%C2%A7%2021a-420u&context=1530671&federationidp=Z7X67767373
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The legislature made clear in RERACA when parties have a right to appeal to the 

superior court in accordance with the UAPA.5 The instant circumstance is clearly not 

one of them. In fact, in the same subsection of Conn. Gen. Stat. § 21a-420g that 

requires provisional licensees to obtain a final license within fourteen months, the 

statute specifically provides applicants for a provisional license a right to an appeal the 

Department’s decision not to award a provisional license.6 Conn. Gen. Stat. § 21-

420g(j). It is axiomatic that where the context of a statute demonstrates that the 

legislature knew how to convey its intent expressly, the failure to do so implies that the 

legislature did not intend to include the absent language. Mayer v. Historic District 

Comm'n, 325 Conn. 765, 777-78 (2017). The fact that the legislature specifically 

permitted a right to an appeal in one circumstance and not in another—within the same 

statutory subsection—evinces a clear legislative intent that there is no right to appeal 

the denial of a final license. 

D. Plaintiff’s Appeal is Moot for Lack of Justiciability 
 

 
5 Sec. 21a-420g(d)(1) provides a right to appeal after denial of a social equity applicant (“not 
later than thirty days after an applicant is notified of a denial of a license application under this 
subsection, the applicant may appeal such denial to the Superior Court in accordance with 
section 4-183.”). (Emphasis added.).  
Sec. 21a-420g(g) provides a right to appeal after an applicant is disqualified on basis of the 
disqualification of a social equity backer (“not later than thirty days after service of notice upon 
the applicant of a denial, the applicant may appeal such denial to the Superior Court in 
accordance with section 4-183.”) (Emphasis added).  
Sec. 21a-420g(i) provides a right to appeal after a provisional applicant does not receive a 
provisional license after the application did not meet the standards set forth or was not 
completed within sixty days (“the decision of the department not to award a provisional license 
shall be final and may be appealed in accordance with section 4-183.”) (Emphasis added). 
6 “If the provisional license application does not meet the standards set forth in this section or is 
not completed within sixty days, the applicant shall not receive a provisional license. The 
decision of the department not to award a provisional license shall be final and may be 
appealed in accordance with section 4-183.” Conn. Gen. Stat. § 21a-420g(j). 
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Plaintiff’s Complaint should also be dismissed on mootness grounds as there is 

no justiciable issue before the Court.  Even if Plaintiff had obtained approval from the 

Council prior to June 19, 2024, it failed to complete all the required steps for obtaining 

final approval and would not have been approved for its final license on completely 

unrelated grounds.  

“Mootness is a question of justiciability that must be determined as a threshold 

matter because it implicates [this] court's subject matter jurisdiction . . . .” State v. 

Lester, 324 Conn. 519, 526 (2017) (internal citations deleted). “Justiciability requires (1) 

that there be an actual controversy between or among the parties to the dispute . . . (2) 

that the interests of the parties be adverse . . . (3) that the matter in controversy be 

capable of being adjudicated by the judicial power . . . and (4) that the determination of 

the controversy will result in practical relief to the complainant. . ..” Id. (internal citations 

deleted). General Statutes § 21a-420g(k) requires that final license applications be 

submitted with information documenting that certain requirements have been fulfilled, 

including evidence that the applicant has complied with all security requirements set 

forth by the Department. Conn. Gen. Stat. § 21a-420g(k)(9). As set forth in the attached 

Affidavit, Plaintiff failed to request an inspection of its facility prior to June 19, 2024, for 

the purpose of allowing the Department to determine whether it met the security 

requirements set forth in its Policies and Procedures at §§ 21a-421j-7 and 21a-421j-8. 

Exhibit 1, Affidavit at ¶ 16. Thus, the determination of the controversy at issue in this 

action will not provide practical relief to the Plaintiff because they have still not been 

approved by the Defendants pursuant to Conn. Gen. Stat. § 21a-420g(k)(9). Plaintiff 

https://plus.lexis.com/api/document/collection/cases/id/5MKJ-JPB1-F04C-507N-00000-00?page=526&reporter=3070&cite=324%20Conn.%20519&context=1530671
https://plus.lexis.com/api/document/collection/cases/id/5MKJ-JPB1-F04C-507N-00000-00?page=526&reporter=3070&cite=324%20Conn.%20519&context=1530671
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has not set forth any facts in its Complaint that would allow the Court to provide relief for 

this failure.  

Plaintiff’s failure to seek an inspection of its security systems and equipment 

rendered any alleged error by the Department irrelevant. Plaintiff would not have been 

able to obtain a final license even if it had obtained Council approval prior to June 19, 

2024, because it did not complete the required steps under Conn. Gen. Stat. § 21a-

420g(k). Plaintiff’s appeal should be dismissed because it does not rise to the level of a 

justiciable controversy. 

E. No Authority Under UAPA for Court to Issue Writ of Mandamus

A writ of mandamus is an extraordinary remedy available in limited circumstances 

and for limited purposes. Bloom v. Gershon, 271 Conn. 96, 106 (2004).  

The requirements for the issuance of a writ of mandamus are well settled 
… It is fundamental that the issuance of the writ rests in the discretion of 
the court, not an arbitrary discretion exercised as a result of caprice but a 
sound discretion exercised in accordance with the recognized principles of 
law … That discretion will be exercised in favor of issuing the writ only 
where the plaintiff has a clear legal right to have done that which he seeks 
… The writ is only proper when (1) the law imposes on the party against 
whom the writ would run a duty the performance of which is mandatory 
and not discretionary; (2) the party applying for the writ has a clear legal 
right to have the duty performed; and (3) there is no specific adequate 
remedy … Even satisfaction of this demanding [three-pronged] test does 
not, however, automatically compel issuance of the requested writ of 
mandamus … In deciding the propriety of a writ of mandamus, the trial 
court exercises discretion rooted in the principles of equity. 

AvalonBay Communities, Inc. v. Sewer Commission, 270 Conn. 409, 416-17 (2004) 

(citations and quotation marks omitted). 

A writ of mandamus is clearly not proper in the instant action. The 

Commissioner’s duty under Conn. Gen. Stat. § 21a-420u(g) is, indeed, mandatory, but 

Plaintiff has no legal right to the relief it seeks. On the contrary, the Commissioner’s 
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statutory duty was to charge Plaintiff the full conversion fee of $1,000,000. Plaintiff is 

asking the Court to order the Commissioner to perform a duty that he is not statutorily 

authorized to perform.  

Moreover, the UAPA does not appear to grant a court hearing an administrative 

appeal the authority to issue a writ of mandamus. Under Conn. Gen. Stat. §§ 4-183(j) 

and 4-183(k), a court may affirm or sustain an appeal, remand to the agency for further 

proceedings or modify the agency decision. Nowhere in the UAPA does it grant courts 

the authority to issue the extraordinary remedy of a writ of mandamus. The overarching 

issue, however, is that there does not exist a right to an appeal under the UAPA or 

under any other statute.  

CONCLUSION 

For the foregoing reasons, this Court lacks subject matter jurisdiction over 

Plaintiff’s appeal. Therefore, the Defendants respectfully requests that the Court grant 

this motion and dismiss Plaintiff’s Complaint in its entirety.  
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